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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20081202 



Application/Control Number: 10/522,608 
Art Unit: 3654 



Page 2 



DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/14/08 has been entered. 

Election/Restrictions 

Claims 23-27 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 4/28/08. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 17-20, 22, and 28-32 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
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subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claim 17, lines 16-17 includes new matter because the application as originally 
filed does not disclose that the spiral toothing is fixedly disposed on the carrier shaft. 

Claim Rejections - 35 USC § 103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17, 22, 28, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fernandez (U.S. Pat. No. 5,005,777) in view of Burr et al (U.S. Pat. 
No. 4,217,788). 

Fernandez discloses a belt shaft retractor having a blocking system (including 
portions of control system 28) and a tensioning device comprising: a spiral toothing 54 
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that is meshed with an external toothing 52 of the belt shaft 41, a fixed counter-bearing 
16, and an electric motor 26. The spring 58 and brush holder 56 inherently increase 
friction due to increased pressure as the spring is compressed. 

Fernandez does not disclose that the spiral toothing is not self-locking. 

Burr et al teaches providing a spiral toothing 24 that is not self-locking for driving 
a gear 41 . A brake 32 supplies resistance to prevent back-driving of the spiral toothing 
24, allowing for worm and gear sets having different gear ratios. The spiral toothing is 
fixedly disposed on the a carrier shaft 23. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the belt retractor of Fernandez with spiral toothing that is 
not self-locking as taught by Burr et al to accommodate other gear ratios or gear sizes. 

The spiral toothing 54 is fixed against rotation on the carrier shaft 18 and appears 
to be fixedly disposed on the carrier shaft to the extent that the spiral toothing in 
applicants' device is. 

Assuming, arguendo, that the spiral toothing 54 is not fixedly disposed on the 
carrier shaft, it would have been obvious to fixedly dispose the spiral toothing on the 
carrier shaft and make the carrier shaft axially movable as taught by Burr et al to 
support the spiral toothing for axial movement. 

With regard to claim 22, the coefficient of friction of the spring 58 and brush 
holder are inherently non-linear in some range of pressures. 
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With regard to claims 28, inherent friction in the motor would provide a holding 
moment and the motor is capable of being energized to apply a holding moment to 
prevent rotation of the spiral toothing against at least some loads. 

With regard to claim 29, the motor control in 28 adjusts the holding moment 
generated by the motor as a function of the load on the belt shaft (e.g., note col. 8, lines 
30-50). 

Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fernandez in view of Burr et al as applied to claim 17 above, and further in view of 
Kanada et al (U.S. Pat. No. 4,546,933). 

Fernandez does not disclose miter-wheel gearing coupling a drive shaft of the 
electric motor to the spiral toothing. 

Kanada et al teaches coupling a motor and spiral toothing in a seat belt retractor 
via miter-wheel gearing 42, 44. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide Fernandez with miter-wheel gearing coupling a drive 
shaft of the electric motor to the spiral toothing as taught by Kanada et al to permit a 
more compact arrangement of the motor parallel to the belt shaft. 

Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fernandez in view of Burr et al and Kanada et al as applied to claim 20 above, and 
further in view of Andrei-Alexandru et al (U.S. Pat. No. 4,652,781 ). 
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Fernandez does not explicitly disclose that there is a thrust bearing surrounded 
by a bearing housing between the spiral toothing 54 and gear 20 end of the carrier shaft 
18. 

Andrei-Alexandru et al teaches mounting a carrier shaft for a spiral toothing in a 
ball joint bearing (16, 17) in a bearing housing. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide Fernandez with a ball joint or cup-shaped bearing in a 
bearing housing formed by the seat belt retractor frame as taught by Andrei-Alexandru 
et al to support the carrier shaft 18 between spiral toothing 54 and gear 20 in a self- 
aligning manner. 

Response to Arguments 

Applicants' arguments filed 9/15/08 have been fully considered but they are not 
persuasive. 

Applicants argue that original claim 4 that defined that the spiral toothing is 
formed on the carrier shaft supports the recitation in claim 17 that the spiral toothing is 
fixedly disposed on the carrier shaft. However, it does not follow from original claim 4 
that the spiral toothing is fixedly disposed on the carrier shaft. In light of the disclosure, 
claim 4 appears to require nothing more than that the spiral toothing is mounted on the 
carrier shaft. If spiral toothing 1 9 were fixed to shaft 1 8, axial movement of the carrier 
shaft 18 along with spiral toothing 19 would appear to produce undesirable movement 
of the crown gear 1 7 also mounted on the carrier shaft. This, along with the different 
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hatching of the carrier shaft 18 and spiral toothing 19 in Fig. 4, suggests that the spiral 
toothing 19 slides along shaft 18. Spiral toothing 19 must move relative to support 23 in 
Fig. 4 to accomplish the disclosed variation in force against spacer disk 25. Applicants' 
arguments at p. 9, lines 1-3 which state that carrier shaft 18 is not displaceable support 
this interpretation. 

Applicants argue that claim 1 requires that the spiral toothing is not self-locking. 
However, Burr et al teaches a drive mechanism comprising a worm that is not self- 
locking, yet prevents back-driving of the worm as in applicants' apparatus. A separate 
brake 32 is provided to prevent back-driving of the worm. 

Applicants argue that the worm (spiral toothing) 54 in Fernandez is not fixedly 
disposed on shaft 18. However, Burr et al teaches an obvious alternative arrangement 
for mounting the worm fixedly on the carrier shaft while permitting the axial movement of 
the worm required for the operation of the device in Fernandez. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER M. CUOMO whose telephone number is 
(571)272-6856. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Cuomo can be reached on 571-272-6856. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SJH/ 
12/2/08 

/Peter M. Cuomo/ 

Supervisory Patent Examiner, Art Unit 3654 



